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1. Introduction 
 
1 This report details the findings of the Habitat Regulations Assessment (HRA) process of 

the Ruishton and Thornfalcon draft policies for the Neighbourhood Plan [the 
‘Neighbourhood Plan’].  As the ‘competent authority’ under the Conservation of Habitats 
and Species Regulations 2017, Somerset West and Taunton Council is required to assess 
the Neighbourhood Plan through the HRA process as policies and site allocations in the 
plans can potentially affect Natura 2000 sites.  
 

2 A neighbourhood plan should support the strategic development needs set out in 
the Local Plan and plan positively to support local development (as outlined in 
paragraph 16 of the National Planning Policy Framework).1 In this case the Ruishton and 
Thornfalcon Neighbourhood Plan should support policy in the Taunton Deane Borough 
Council Core Strategy and the Site Allocation and Development Management Plans. The 
Neighbourhood Plan covers the period 2017 to 2028 to be coterminous with the Core 
Strategy which (subject to review) also covers the period to 2028. 
 

3 Natura 2000 sites include European Sites - Special Protection Areas (SPA) classified under 
the EC Birds Directive 1979 and Special Areas of Conservation (SAC) and Special Areas of 
Conservation (SAC) designated under the EC Habitats Directive 1992, and, as a matter of 
Government policy, all Ramsar sites as if they are fully designated European Sites for the 
purpose of considering development proposals that may affect them. 

 
4 The definition of ‘Habitat Regulations Assessment’ is simply an assessment, which must be 

appropriate to its purpose under the Habitats Directive and Regulations. According to The 
Conservation of Habitats and Species Regulations 2017, regulation 63 (1) before authorising 
a plan, which is likely to have a significant effect on a European site, and is not connected to 
the management of the site, the Council shall assess the implications for the site in view of its 
conservation objectives. 

 
5 The purpose of HRA of land use plans is to ensure that protection of the integrity of 

European sites (Natura 2000 sites) is a part of the planning process at a regional and 
local level. The requirement for Appropriate Assessment of plans or projects is outlined 
in Article 6(3) and (4) of the European Communities (1992) Council Directive 92/43/EEC 
on the conservation of natural habitats and of wild fauna and flora (known as the 
‘Habitats Directive’).   

 
 

 
1 http://planningguidance.planningportal.gov.uk/blog/guidance/neighbourhood-planning/what-is-neighbourhood-
planning/what-is-a-neighbourhood-plan-and-what-is-its-relationship-to-a-local-plan/ 
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2. Methodology 
 

Process 
9. Regulation 63 of the Habitats Regulations requires a competent authority, before 

deciding to undertake or give consent for a plan or project which (a) is likely to have a 
significant effect on a European site (either alone or in combination with other plans or 
project), and (b) is not directly connected with or necessary to the management of that 
site, to make an ‘appropriate assessment’ of the implications of the plan or project for 
that site in view of its conservation objectives. In light of the conclusions of the 
assessment, the competent authority may proceed with or consent to the plan or project 
only after having ascertained that it would not adversely affect the integrity of the 
European site. 
 

10. All plans and projects should identify any such possible effects early in the plan/project 
making process and then either alter the plan/project to avoid them or introduce 
mitigation measures to the point where no adverse effects remain. The competent 
authority is to agree to the plan or project only after having ascertained that it would not 
adversely affect the integrity of the site concerned and, if appropriate, having obtained 
the opinion of the general public. 
 

11. There are effectively four stages to the assessment. Stage 1 is the assessment of the 
likelihood of a plan or project having a significant effect on a European site or its 
features. This is the trigger for the need for an Appropriate Assessment as set out in 
Regulation 63(1). The Appropriate Assessment (Stage 2) is the detailed consideration of 
the potential effects of the plan or project in relation to the conservation objectives for 
the European Site to determine if there is likely to be an adverse effect on the integrity of 
the site (i.e. an effect that would compromise the site meeting its conservation 
objectives). Providing it can be demonstrated that with appropriate mitigation measures, 
the plan or project would not give rise to an adverse effect on the integrity of a European 
site, the plan or project can proceed.  
 

12. Where, however, this cannot be demonstrated or there is uncertainty, the Assessment 
would then need to consider if there were any other alternatives to the plan or project 
(Stage 3) that would not give rise to adverse effects on integrity of the European site. If 
there are no alternatives, Stage 4 would then, consider if there are any imperative 
reasons of overriding public interest and whether there were any compensatory 
measures that might be required.  
 

13. Stage 1, the ‘significance’ test, of the Habitats Regulations Assessment process, acts as a 
coarse filter for all proposed plans or projects which are not directly connected with or 
necessary to the management of the site (whether or not the effect is likely to be adverse 
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or beneficial) so directing (English Nature, 19992) conservation interest of the site to be 
at the forefront of decision-making. 
 

14. The preliminary considerations of the HRA process is to consider and record the features 
for which the site has been selected and the conservation objectives for the site. In all 
cases, the following need to be recorded: 
 
 What are the SAC/SPA/Ramsar’s qualifying interest features? 
 What are the SAC/ SPA’s conservation objectives? 
 What other relevant site information is available? e.g. site (SSSI, NNR, SAC/SPA, 

European Marine site) management plans; list of operations which may cause 
damage or deterioration. 

 
15. A ‘likely significant effect’ is any effect that may reasonably be predicted as a 

consequence of a plan or project that may affect the conservation objectives of the 
features for which the site was designated, but excluding trivial or inconsequential 
effects. Permanent reductions in habitat area or species populations are likely to be 
significant unless they are very small scale. (English Nature, 19993) In some cases the loss 
of 0.01% an area of habitat has been considered significant by the Secretary of State 
(Chapman & Tyldesley, 20164). The magnitude of the impact needs to be considered in 
judging what is significant. 
 

16. Natural England (English Nature, 1999) set out considerations for carrying out Stage 1 of 
the HRA process, the test of significance. The principle guidance states that 
‘Consideration of ‘likely significant effect’ will have practical and legal consequences and 
must be based on sound judgement and bear scientific or expert scrutiny.’ In addition, 
‘Proposals having no, or de minimis, effects can be progressed without further 
consideration under the Habitats Regulations although reasons for reaching this decision 
must be justified and recorded.’ 
 

17. However, Natural England (English Nature, 1999) state that, ‘… if a clear judgement 
cannot be made on the basis of available information, then an appropriate assessment 
[Stage 2 of the HRA process] will be required’. 
 

18. A decision by the Court of Justice of the European Union (People Over Wind and 
Sweetman v Coillte Teoranta (C-323/17)) means that mitigation (avoidance and 
reduction) measures may no longer be taken into account by competent authorities at 

 
2 English Nature. 1999. Habitats Regulation Guidance Note 3: The Determination of Likely Significant Effect under The 
Conservation (Natural Habitats &c) Regulations 1994.   
3 English Nature. 1999. Habitats Regulation Guidance Note 3: The Determination of Likely Significant Effect under The 
Conservation (Natural Habitats &c) Regulations 1994.   
4 Chapman, C. & Tyldysley, D. 2016. Small-scale effects: How the scale of effects has been considered in respect of 
plans and projects affecting European sites - a review of authoritative decisions. Natural England Commissioned 
Reports, Number205. Peterborough: Natural England 
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the HRA “screening stage” i.e. when judging whether a proposed plan or project is likely 
to have a significant effect on a European site.5 
 

19. Stage 1, the ‘test of significance’ needs to consider the following: 
 
 What potential hazards are likely to affect the interest features? Are the interest 

features potentially exposed to the hazard? 
 

 Is the potential scale or magnitude of any effect likely to be significant alone or in 
combination with other projects or plans? 

 
20. The proposed Neighbourhood Plan is looked at in isolation and in combination with 

plans or projects within the vicinity of the European Site that have the likelihood for a 
significant effect.  
 

21. For the purpose of completeness, projects where planning applications had been 
submitted to or which are consented but not built with the potential to affect the 
identified European sites were considered.  
 

22. If any of the identified pathways of potential effects to the European and / or Ramsar 
Sites from the proposed development either alone or in-combination are considered 
likely to be significant then a Stage 2 Appropriate Assessment would need to be carried 
out.  
 

23. The Appropriate Assessment (Stage 2) is the detailed consideration of the potential 
effects of the plan or project in relation to the conservation objectives for the European 
Site to determine if there is likely to be an adverse effect on the integrity of the site (i.e. 
an effect that would compromise the site meeting its conservation objectives). Providing 
it can be demonstrated that with appropriate mitigation measures, the plan or project 
would not give rise to an adverse effect on the integrity of a European site, the plan or 
project can proceed.  

 
24. Where, however, this cannot be demonstrated or there is uncertainty, the Assessment 

would then need to consider, under regulation 64, if there were any other alternatives to 
the plan or project (Stage 3) that would not give rise to adverse effects on integrity of 
the European site. If there are no alternatives, Stage 4 would then, consider if there are 
any imperative reasons of overriding public interest and whether there were any 
compensatory measures that might be required. 

 
 

 
5 ‘… the CJEU has confirmed previously in Briels that protective measures forming part of that project aimed at 
avoiding or reducing any direct adverse effects for the site can be relied upon at the appropriate assessment stage of 
the HRA process, in order to conclude that a project does not adversely affect the integrity of the European site. 
(Freeths, http://www.freeths.co.uk/2018/04/19/environmental-bulletin-spring-2018/#menu) 
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Table 1: Stages of Habitats Regulations Assessment 

Stage Description 

1 
Test of Likely 
Significant Effect 
(TOLSE) 

The process to identify the likely impacts of a project upon an 
international site, either alone or in combination with other plans 
and projects and consider whether the impacts are likely to be 
significant. 

2 
Appropriate 
Assessment  

The consideration of the impacts on the integrity of the international 
site, either alone or in combination with other plans and projects, 
with regard to the site’s structure and function and its conservation 
objectives. Where there are adverse impacts, an assessment of 
potential mitigation is carried out to determine if there is an overall 
adverse effect on the integrity of the site. If these mitigation options 
cannot avoid adverse effects, then development consent can only be 
given if stages 3 and 4 are followed. 

3 
Assessment of 
Alternative Solutions 

Examining alternative ways of achieving the objectives of the project 
to establish whether there are solutions that would avoid or have a 
lesser effect on European sites. 

4 
Imperative reasons 
of over-riding public 
interest (IROPI) 

Assessment where no alternative solution exists and where adverse 
impacts remain. The process to assess whether the development is 
necessary for IROPI and, if so, the compensatory measures needed 
to maintain the overall coherence of the site or integrity of the 
European site network. 

 
 

Precautionary Approach 
25. When carrying out this screening, it must be viewed as a coarse filter and therefore a 

‘Precautionary Approach’ has been taken in the assessment of significant effect. The EC 
Guidance sets out a number of principles as to how to approach decision making during 
the process. The primary one is the ‘Precautionary Principle’, which requires that the 
conservation objectives of Natura 2000 sites should prevail where there is uncertainty. In 
other words, if the answer is ‘don’t know’ an adverse impact is assumed. This is the case 
throughout the HRA process. 

 
26.  Once potential impacts have been identified, their significance will be considered. A 

judgement about significance is made in relation to the conservation objectives and 
targets using the Precautionary Principle. 

 

Definitions 
27.  “Significant” is interpreted as an effect likely to adversely affect a Natura 2000 site’s 
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integrity. A useful definition of what a significant effect is contained in an English Nature 
guidance note6 on the subject: “…any effect that may reasonably be predicted as a 
consequence of a plan or project that may affect the conservation objectives of the 
features for which the site was designated, but excluding trivial or inconsequential 
effects.”  

 
28.  “Integrity” is described in ODPM Circular 06/20057: Biodiversity and Geological 

Conservation as 'the site’s coherence, ecological structure and function across its whole 
area that enables it to sustain the habitat, complex of habitats and/or the levels of 
populations of species for which it was classified' (ODPM Circular 06/2005, para. 20).  

 
29.  Significance will vary from site to site according to conservation sensitivities and 

magnitude of the potential impact. Assessment is triggered by likelihood not certainty in 
line with precautionary principle. (European Communities, 2000) Therefore, the 
assessment considers whether effects are ‘likely’ and ‘significant’ and not every 
conceivable effect or fanciful possibility. The Waddensee tests are used: 

 
 Would the effect undermine the conservation objectives for the site? 
 Can significant effects be excluded on the basis of objective information? 

 
30.   Significant effects are also determined in-combination with other plans or 

 projects and  take account of cumulative effects. 
 
 
 

3. Characteristics and Description of the Natura 2000 Sites 

Introduction 
31. This section identifies which Natura 2000 sites are potentially affected  

 
32. Special Areas of Conservation (SAC) are designated due to the presence or providing 

ecological support to habitats, listed in Annex I, and species, listed in Annex II of the 
Habitats Directive (92/43/EEC). 

 
33. Special Protection Areas (SPA) are designated for bird species listed under Article 4 of 

the Birds Directive (79/409/EEC).  
 
34. Ramsar sites are important wetland sites that have been designated under the Ramsar 

Convention on Wetlands 1971. Under Government policy, as set out in Planning Policy 
Statement 9: Biodiversity and Geological Conservation, they are to be treated as Natura 

 
6 English Nature. 1999. Habitats Regulation Guidance Note 3: The Determination of Likely Significant Effect under The 
Conservation (Natural Habitats &c) Regulations 1994.   
7 https://www.gov.uk/government/publications/biodiversity-and-geological-conservation-circular-06-2005 
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2000 sites. 

Identification of Natura 2000 sites 
35. No Natura 2000 sites have component sites present within the geographic area 

administered by Ruishton or Thornfalcon Councils. 
 

36. A further review for other Natura 2000 sites potentially affected within 10 kilometres of 
the parish councils’ boundaries has been carried out in Table 2. 

 
Table 2: Screening Natura 2000 Sites outside Ruishton and Thornfalcon  

Natura 2000 Site Cited Features Location Screening Conclusion 
Hestercombe House 
SAC 
 

Rhinolophus hipposideros; 
Lesser horseshoe bat 
 

4.1km north Included – There is the 
possibility that activity by 
Lesser Horseshoe bats 
associated with the SAC are 
present in the parishes. At 
Hestercombe House individual 
lesser horseshoe bats were 
recorded in late July/early 
August travelling distances of 
5 and 6 kilometres to feeding 
areas (Billington, 20058). 
 

Quant SAC 
 
 
 

Euphydryas aurinia; Marsh 
fritillary butterfly   

8.5km southwest 
 

Not included - The marsh 
fritillary population here is 
restricted to a comparatively 
small area (c. 2 ha) and is kept 
high by a considerable level of 
management. However, this is 
highly unlikely to be 
influenced by policies in the 
Neighbourhood Plan. The 
dispersal distance for marsh 
fritillary is c 2km9.  
 

Somerset Levels and 
Moors SPA 
 

Over wintering and 
migratory birds  
 

2km northeast Included – potential for 
disturbance  

Somerset Levels and 
Moors Ramsar 
 

Over wintering and 
migratory birds  
 
Aquatic Invertebrates  

2km northeast Included – potential for 
disturbance 
 
Included – the parishes are 

 
8 Billington, G. 2005. Radio tracking study of lesser horseshoe bats at Hestercombe House Site of Special Scientific 
Interest, July 2005.  Peterborough: English Nature. 
9 Fowles, A. P. 2003, amended 2004. Guidance Notes for the Definition and Mapping of Habitat Quality for Marsh 
Fritillaries (Natural Science Report No. 03/5/01). Cardiff: Countryside Council for Wales 
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Natura 2000 Site Cited Features Location Screening Conclusion 
 hydrologically linked through 

the River Tone 
 

 

Ecological Zones of Influence 
37.  Natura 2000 sites are designated for both species and habitat features. Conservation 

objectives and targets relate to maintaining the integrity of these features. This section 
describes how ‘Ecological Zones of Influence’ (EZI) are arrived at for each of the Natura 
2000 sites potentially affected by the implementation of actions within the 
Neighbourhood Plan. These are areas outside the designated Natura 2000 site, which 
nonetheless if affected can adversely impact on the integrity of the site’s conservation 
objectives. For example, bat flight lines and feeding areas supporting a designated roost 
site if lost may affect the viability of the population. 
 

38. Habitats are affected directly from on-site loss due to damage or destruction from land 
use change. However, they can also be influenced by off-site factors such as hydrology. 
Where there are no significant off-site requirements in maintaining a sites habitat the EZI 
is the same as the Natura 2000 sites boundary. However, sites affected by air pollution 
will be assessed by distances set out below. All flora species are affected by airborne 
pollution, although some, such as lichens and bryophytes are more vulnerable.  
 

39. Unlike habitats, species are not limited by the designated site boundary, yet its integrity 
may depend on habitat several kilometres from the site. For each Natura 2000 site, 
where a qualifying species is listed as a feature, a description is given, the potential 
impacts, which are likely to affect that species population’s integrity in terms of the site’s 
nature conservation objectives, and the methodology of how the EZI is formed. 
 

40. Finally, all the EZI for each of a site’s features, i.e. the site itself, its species and habitats, 
are combined into one EZI per site. A map of the EZI is given in Figure 1 below. 
 

Hestercombe House SAC 

Qualifying Features 

 Rhinolophus hipposideros; Lesser horseshoe bat  
 

41. The Hestercombe House lesser horseshoe bat maternity roost consists of two 
components; one is the roost site in the house, and the other is located in the stable 
block. The former roost continues to show a decline in numbers of bats and is an 
‘unfavourable declining’ condition. The stable block shows that about the same number 
of bats is present as at notification and is in a ‘favourable’ condition. However, overall 
numbers of lesser horseshoe bats continue to fall. Another roost outside has been 
established in West Monkton that may be linked to the SAC ones.  
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42. Hestercombe House hosts a large lesser horseshoe bat maternity site in the vale of 

Taunton Deane. The bats roost in the roof void of part of a large building. Although only 
a small proportion of the UK population, this site has been included as representative of 
the species in South West England. 
 

43. At Hestercombe House lesser horseshoe bats were radio tracked in the late summer of 
2005 and found to be primarily feeding around tall hedgerows and moving in open 
pasture, through woodlands, over arable fields, along woodland tracks, field edges, over 
private allotments, across amenity grasslands (lawns, playing fields, etc.), marshy fields, 
ditches and lakes. In addition, marshland was being used for foraging. (Billington, 200510)  
 

Figure 1: Hestercombe House SAC EZI showing the Consideration Zone Density Banding (see Technical 
Guidance on the Hestercombe House SAC for Lesser Horseshoe bats11 and the Somerset Species Alert 
Mapping methodology) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Ecological Zone of Influence 
44. The EZI for Hestercombe House SAC is derived from the Bat Consultation Zone as 

 
10 Billington, G. 2005. Radio tracking study of lesser horseshoe bats at Hestercombe House Site of Special Scientific 
Interest, July 2005.  Peterborough: English Nature 
11 Burrows, L. 2019. Hestercombe House Special Area of Conservation (SAC): Guidance on Development v2.2. Taunton: 
Somerset Ecology Services  
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described in ‘Hestercombe House Special Area of Conservation (SAC): Guidance on 
Development v2.2’ (Burrows, 201912) and shown in Figure 1 above.  

 

Potential Hazards 
45. The main factors considered to potentially cause loss or decline in Lesser Horseshoe bats 

from the proposed development include: 
 

a) Loss or degradation of foraging habitat resulting in a reduction in food availability, 
particularly through loss of pasture and woodland but also other prey supporting 
habitats. 

 
b) Loss, damage or fragmentation of flyways, through removal of habitat structure to 

facilitate development. Gaps as little as 10 metres could prevent movement of lesser 
horseshoe bats along a flight line (Schofield et al, 2002; Brinkmann et al, 200313); 

 
c) Fragmentation of flyways through the introduction of artificial lighting. Lesser 

Horseshoe bats are sensitive to artificial lighting, such as from street lamps (Outen, 
2002; Bat Conservation Trust /Institute of Lighting Engineers, 200814). Stone et al 
(2009)15 found that a level of 0.04 Lux is preferred by commuting Lesser Horseshoe 
bats in normal unlit countryside but avoid areas where levels are above 3.6 Lux. They 
regularly use dark hedgerows are an average of 0. 5 Lux. Stone et al (2009) stated, ‘It 
is unsurprising that few bats flew along the unlit side of the hedge, given that light 
levels on the unlit side on lit nights (mean 4.17 lux) were significantly higher than 
those along dark hedges (mean 0.45 lux); even these relatively low light levels may 
make established routes unsuitable for commuting.’ Stone et al, (2009) has shown 
that lesser horseshoe bats are disrupted from flying along hedgerows by introduced 
artificial light levels above 0.5 Lux. It was also found that continued disruption 
increased the effect, i.e. Lesser Horseshoe bats do not become habituated to the 
presence of artificial lighting. This would therefore permanently affect their behaviour 
possibly having a significant effect on use of flight lines accessing feeding areas.  

 
d) Loss of roost sites. Night roosts are also particularly important, enabling bats to 

exploit feeding areas, which would not otherwise be possible due to energetic 
 

12 Burrows, L. 2019. Hestercombe House Special Area of Conservation (SAC): Guidance on Development v2.2. Taunton: 
Somerset Ecology Services 
13 Schofield, H., Messenger, J., Birks, J. & Jermyn, D. 2002. Foraging and Roosting Behaviour of Lesser Horseshoe Bats 
at Ciliau, Radnor. Ledbury: The Vincent Wildlife Trust; Brinkmann, R., Bach L, Biedermann, M., Dietz, M., Dense, C., 
Fiedler, W., Fuhrmann, M., Kiefer, A., Limpens, H., Niermann, I., Schorcht, W., Rahmel, U., Reiter, G., Simon, M., Steck, C. 
& Zahn, A. 2003. Crossing Points for Bats – limiting damage in habitat fragmentation by transport projects. Position 
Paper of the Wildlife Crossing Points Working Party. www.buero-brinkmann.de 
14 Outen, A. R. 2002. The ecological effects of road lighting: in Sherwood, B., Cutler D. & Burton J. (eds.) 2002. Wildlife 
and Roads: The Ecological Impact. 299pp. London: Imperial College Press; Bat Conservation Trust/Institute of Lighting 
Engineers. n/d. Bats and Lighting in the UK.  
15 Stone, E. L., Jones, G. & Harris, S. 2009. Street Lighting Disturbs Commuting Bats. Current Biology 19, 1123–1127, 
July 14, 2009 
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constraints. These roosts are used by horseshoe bats for resting, grooming, eating or 
sheltering in bad weather. Importantly some bats, especially pregnant females, can 
extend their foraging range from the maternity roost by using such roosts. Night 
roosts can be found in a wide range of structures, such as church porches, garden 
sheds, agricultural buildings and underground sites (Schofield, 200816). Knight & 
Jones (2009)17 found that more than 75% of bats used night roosts away from the 
maternity site and that up to five different night roosts were used by individuals. 
Night roosts were located closer to core foraging areas than to the maternity roost, 
with 64% to 86% in the core nuclei.  

 
 

Somerset Levels and Moors SPA / Ramsar 
 
46. The Somerset Levels and Moors SPA is one of the largest and richest areas of 

traditionally managed wet grassland and fen habitats in lowland UK. The majority of the 
site is only a few metres above mean sea level and drains through a network of ditches, 
rhynes, drains and rivers. The site attracts important numbers of water birds in winter.   

Special Protection Area Qualifying Features  

 Cygnus columbianus bewickii; Bewick’s swan (Non-breeding)  
 Anas crecca; Eurasian teal (Non-breeding)  
 Pluvialis apricaria; European golden plover (Non-breeding) 
 Vanellus vanellus: Northern lapwing (Non-breeding) 
 Waterbird assemblage 

  

Ramsar Qualifying Features 
 Under Criterion 5 the Ramsar site regularly supports at least 20,000 waterfowl 
 (specifically 97155 waterfowl) and under Criterion 6 – species/populations occurring at 
 levels of international importance. These are listed below: 
 

Species with peak counts in winter: 
 Bewick’s swan, Cygnus columbianus bewickii 
 Eurasian teal, Anas crecca 
 Northern lapwing, Vanellus Vanellus 

 
 Species/populations identified subsequent to designation for possible future 
 consideration under Criterion 6 are also listed: 
 

Species with peak counts in winter: 
 

16 Schofield, H. W. 2008. The Lesser Horseshoe Bat Conservation Handbook. Ledbury: The Vincent Wildlife Trust. 
17 Knight, T & Jones, G. 2009. Importance of night roosts for bat conservation: roosting behaviour of the lesser 
horseshoe bat Rhinolophus hipposideros. Endang Species Res. 8: 79–86, 2009 
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 Mute swan, Cygnus olor 
 Eurasian wigeon, Anas penelope 
 Northern pintail, Anas acuta 
 Northern shoveler, Anas clypeata 

 
 The Ramsar designation also lists noteworthy species currently occurring at levels of 
 national importance: 
 

Species with peak counts in winter: 
 Gadwall, Anas strepera strepera 
 Water rail, Rallus aquaticus 
 European golden plover, Pluvialis apricaria apricaria,  
 Ruff , Philomachus pugnax 
 Common snipe, Gallinago gallinago gallinago 

 
 Under Criterion 2a the ditches and rhymes support an assemblage of rare, vulnerable or 
 endangered species of sub species (specifically rare invertebrates, particularly beetles). 
  

Ecological Zone of Influence 
47. Records for each of the species are analysed outside of the SPA and any supporting 

habitat that supports a bird species is digitised, i.e. some ducks and waders will switch 
habitats between day and night time periods (Guillemain et al, 200118; Cramp, 197919; 
198320)  In flight records are ignored, as are those over 10 years old. Examples of the 
distances at which birds take flight from being disturbed are shown in Table 3. There 
would also be a distance from which birds are distracted from feeding and are alert, 
which is not given.  

Table 3: Disturbance from Human Proximity 

Species Flight Distance (FD) 
Bewick’s Swan No data 
Wigeon 89-250 metres 
Gadwall  No data 
Teal No data 
Pintail No data 
Shoveler No data 
Golden Plover 42-70 metres 
Lapwing No data 
Whimbrel 84 metres 
Water Rail No data 

 
18 Guillemain, M., Fritz, H., & Duncan, P. 2001. The importance of protected areas as nocturnal feeding grounds for 
dabbling ducks wintering in western France. Biological Conservation, 113, 2002, 183-198 
19 Cramp, S. (ed). 1977. Handbook of the Birds of Europe, the Middle East and North Africa – The Birds of the Western 
Palaearctic, Volume I Ostriches to Ducks. Oxford: Royal Society for the Protection of Birds/Oxford University Press 
20 Cramp, S. (ed). 1983. Handbook of the Birds of Europe, the Middle East and North Africa – The Birds of the Western 
Palaearctic, Volume III Waders to Gulls. Oxford: Royal Society for the Protection of Birds/Oxford University Press. 
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Species Flight Distance (FD) 
Ruff No data 

                                      (from Goss-Custard, 200521; Mathers et al, 200022) 
 
48. The largest FD is 250 metres. Therefore, a distance of 300 metres is used for buffering 

the Natura 2000 site and any additional digitised habitat. This allows for a period of 
disturbance where birds are alert before taking flight. Records outside of the 
SPA/Ramsar site are examined and where it is considered that the habitat potentially 
supports the ecological requirements of the bird species listed for the designation this is 
digitised and buffered. A list of the sites is given in Appendix 1. Flight paths also need 
considering as many species listed fly in the lower air space and can be disturbed by land 
use change along these corridors between areas of use. These are formed by using the 
Coastal and Floodplain Grazing Marsh habitat layer provided by Somerset Environmental 
Records Centre, linking the habitat outside the site with that on the SPA site. These then 
form the EZI for the bird species of the Somerset Levels and Moors SPA.  

 
Figure 2: Somerset Levels and Moors Indicative Ecological Zone of Influence 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
21 Goss-Custard, J. D. 2005. National Cycle Network – Exe Estuary Proposals: Assessment of the Anticipated Effects on the Exe 
Estuary Special Protection Area. Exeter: Devon County Council.  
22 Mathers, R.G., Watson, S., Stone, R. & Montgomery, W. I. 2000. A study of the impact of human disturbance on 
Wigeon Anas penelope and Brent Geese Branta bernicla hrota on an Irish sea loch. Wildfowl 51: 67 - 81 
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49. Records of beetle species listed are compared to the Ramsar site boundary. It is 
considered that the longest ranging of the invertebrate species listed above would be 
beetles, which fly readily, or hoverfly. Beetles are known to disperse over several 
kilometres (Lundkvist et al, 200223). A rove beetle Aleochara bilineata in Ontario, Canada 
was recorded as being capable of flying at least 5 kilometres (Tomlin et al, 199224).  
Records of listed beetles and hover flies (Lejops vittata) are considered to be included if 
within 5 kilometres of the Ramsar site lacking further evidence. Valvata macrostoma is 
considered to be capable of moving 300 metres per annum (Kappes & Haase, 201225). 
The fields around any water, rove or soldier beetle or Lejops vittata records, inside and 
outside of the site, are digitised. Flight corridors also need considering as species can be 
disturbed by land use change along these paths between areas of use. These are 
digitised by forming MCPs around the records per species for the site, linking the habitat 
outside the site with that on the Ramsar site. It is considered that other species of 
invertebrates have limited dispersal capability and are confined to the Ramsar site. No 
buffer is formed in relation to these records. 

 
50. Water beetles and large mouthed valve snails are also dependent on the maintenance of 

water quality (Foster & Eyre, 199226)27. Therefore, watercourses entering the Ramsar sites 
supporting these species should also be mapped.  

 
51. This forms part of the EZI to take account of potential impacts on invertebrates for the 

Somerset Levels and Moors Ramsar.  
 

Potential Hazards 
52. The main factors considered to potentially cause loss or decline in wintering and 

migratory from the proposed Plan include: 
 
 Disturbance from increased visitor numbers arising from residential development 

within the Neighbourhood Plan. Wintering birds may be vulnerable to recreational 
disturbance from increased access arising from new residential developments in 
Ruishton and or Thornfalcon, especially from those within 5km28 of the SPA / Ramsar 
(see Figure 2 above) 

 
53. The main factors considered to potentially cause loss or decline in aquatic invertebrates 

 
23 Lundkvist, E., Landin, J. & Karlsson, F. 2002. Dispersing diving beetles (Dytiscidae) in agricultural and urban 
landscape in south-eastern Sweden. Ann. Zool. Fennici 39: 109-123. 
24 Tomlin, A. D., McLeod, D. G. R., Moore, L. V., Whistlecraft, J. W., Miller, J. J.  & Tolman, J. H.  2002. Dispersal of 
Aleochara bilineata [Col.: Staphylinidae] following inundative releases in urban gardens.  Biocontrol, 37, 1, 55-63 
25 Kappes, H. & Haase, P. 2012. Slow but steady: dispersal of freshwater molluscs. Aquat Sci (2012) 74:1–14 
26 Foster, G. N. & Eyre, M. D. 1993. Classification and Ranking of Water Beetle Communities. Journal of Animal 
Ecology, Vol. 62, No. 1 (Jan., 1993), 216-217    
27 Also see http://www.environment-agency.gov.uk/yourenv/eff/1190084/wildlife/970605/?version=1&lang=_e 
28 For example see https://www.dorsetforyou.gov.uk/article/407483/Evidence-to-support-the-Dorset-Heathland-
Planning-Framework 
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from the proposed Plan include: 
 
 Decrease in water quality due to increased pollutants entering from surface water 

drainage which discharges into streams and ditches entering the Ramsar site 
 
 

4. Stage 1: Test of Likely Significant Effect  

Introduction 
54. The draft policies for the Ruishton and Thornfalcon Neighbourhood Plan will be assessed 

against each of the qualifying features of the Natura 2000 site’s, identified in this report, 
in terms of ‘significant effects’ on those features. Many actions are likely to have a 
neutral or positive effect on each site feature and are therefore are likely to be 
eliminated at this stage of the HRA process as they would not have any significant effect 
on a Natura 2000 site. 
 

55. “Significant” is interpreted as an effect likely to adversely affect a Natura 2000 site’s 
integrity. “Integrity” is described in ODPM Circular 06/2005: Biodiversity and Geological 
Conservation29 as 'the site’s coherence, ecological structure and function across its whole 
area that enables it to sustain the habitat, complex of habitats and/or the levels of 
populations of species for which it was classified' (ODPM Circular 06/2005, para. 20).  

 
56. Significance will vary from site to site according to conservation sensitivities and 

magnitude of the potential impact. Assessment is triggered by likelihood not certainty in 
line with precautionary principle30. Therefore, the assessment considers whether effects 
are ‘likely’ and ‘significant’ and not every conceivable effect or fanciful possibility. The 
‘Waddensee’ tests are used: 

 
 Would the effect undermine the conservation objectives for the site? 
 Can significant effects be excluded on the basis of objective information? 

 
57. Significant effects are also determined in-combination with other plans or projects and 

take account of cumulative effects (see Chapter 5 following). 
 

Analysis of Effects on Natura 2000 Sites 
58. This section will consider the likely direct, indirect or secondary impacts of each action 

listed against priorities, identified as potentially having a significant effect in the previous 
chapter on the integrity of the designated site. 
 

 
29 https://www.gov.uk/government/publications/biodiversity-and-geological-conservation-circular-06-2005 
30 European Communities. 2000. Managing Natura 2000 Sites: The provisions of the Article 6 of the ‘Habitats’ Directive 
92/43/EEC. Brussels: Office for Official Publications of the European Communities. 
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59. The determination of ‘favourable condition’31 of a site is separate from the judgement of 
effect upon integrity. For example, there may be a time-lag between a plan being 
implemented and a consequent adverse effect upon integrity becoming manifest in the 
condition assessment. In such cases, a plan may have an adverse effect upon integrity 
even though the site remains in favourable condition. 

 
60. In addition, and in order to secure the long-term presence and stability of Natura 2000 

sites and the network, climate change should be a key consideration in the application of 
Habitat Regulations Assessment (HRA). Consideration should be given as to whether the 
plan inhibits in any way the potential of species to adapt to climate change. 

 

Management for Nature Conservation Purposes 
61. The Neighbourhood Plan does not introduce any management measures for nature 

conservation purposes at this stage. 
 

Plan Analysis 
62. This screening assessment considers whether the proposed development is directly 

connected with or necessary to the management of the European site, for nature 
conservation. It also checks whether the proposed development would be likely to have 
an effect and whether the effect could be significant, alone or in combination with other 
plans or projects.  
 

63. A decision by the Court of Justice of the European Union (People Over Wind and 
Sweetman v Coillte Teoranta (C-323/17)) means that mitigation (avoidance and 
reduction) measures may no longer be taken into account by competent authorities at 
the HRA “screening stage” i.e. when judging whether a proposed plan or project is likely 
to have a significant effect on a European site.32 
 

64. Table 4 analyses the policies in the Creech St Michael Neighbourhood Plan and for each 
of these gives an assessment of its potential impact on Natura 2000 sites. Those policies 
that have a potential significant effect are highlighted in Orange. Each policy is 
considered individually, i.e. not mitigated by another policy in the plan or the Taunton 
Deane Borough Council Core Strategy and Site Allocations and Development 
Management Plan.  

 
 

 
31 ‘Favourable condition’ means that the Natura 2000 site’s features are being adequately conserved and is meeting 
the site is meeting its 'conservation objectives', however, there is scope for the enhancement of these sites 
32 ‘… the CJEU has confirmed previously in Briels that protective measures forming part of that project aimed at 
avoiding or reducing any direct adverse effects for the site can be relied upon at the appropriate assessment stage of 
the HRA process, in order to conclude that a project does not adversely affect the integrity of the European site. 
(Freeths, http://www.freeths.co.uk/2018/04/19/environmental-bulletin-spring-2018/#menu) 
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Table 4: Plan Analysis 
Policy Brief Description Potential 

Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

C1 – Protection 
of established 
communities  
 
 

 

1. The areas on Map Policy C1, 
page 10, are defined as Local Gaps. 
These are identified as the gaps 
between the Local Plan 
development boundaries within the 
parishes. These gaps will prevent 
the coalescence of Ruishton, 
Henlade and Thornfalcon and 
maintain a sense of place and 
identity for village neighbourhoods. 
Proposals for development that 
threaten the separate identity of 
the settlements will be resisted.  
 

None 
predicted 

No significant effect likely. 
The policy states the 
principle of maintaining 
open countryside between 
the villages 
 

2. Within the context of Core 
Strategy policy DM2: 
Development in the Countryside, 
development proposals in these 
areas will only be supported 
where they:  
i) maintain the open character of 
the landscape and green space 
which contributes to the 
amenity, health and wellbeing of 
residents;  
ii) do not compromise access to 
the countryside;  
iii) enhance wildlife corridors and 
habitat; and,  
iv) protect areas of landscape 
importance and visual amenity.  
 

 

None 
predicted 

No significant effect likely. 
The policy states the where 
development in the 
countryside will only be 
supported where they 
enhance wildlife corridors 
and habitat 
 

C2 – Protecting 
Existing Play, 
Sports and 
Recreation 
Facilities and 
Pitches  

 

Our valued play, sports and 
recreation facilities and pitches are 
identified on Map Policy C2, page 
11, and are:  
i) Ruishton Park;  
ii) Henlade Close;  
iii) the School Playing Field; and,  
iv) the Scout Hut.  
 

None 
predicted 

No significant effect likely. 
The policy is for the 
protection of existing 
facilities 
 

Development proposals resulting 
in the loss of these facilities and 
pitches will only be supported 

Hestercombe 
House SAC 
 

Potential significant effect: 
replacement facility could 
result in loss of habitat 



 21 

Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

where:  
i) a replacement facility or pitch 
is provided to equal or better 
quality and quantity than that 
lost and is accessible to and 
within easy walking distance by 
the local community; or,  
ii) it can be demonstrated that 
the land and/or facility is no 
longer required for its play, 
sports or recreational use; and,  
iii) the development proposed 
on the site provides recreation or 
community benefit greater than 
that provided by the play, sports 
or recreation facility that would 
be lost.  
 

 

Loss 
/degradation 
of habitat 
 

where displaced by 
development. Frequently 
mown grass is unlikely to 
support prey species hunted 
by Lesser Horseshoe bats 

C3 – Support 
for New and 
Improved Play, 
Sports and 
Recreation 
Facilities and 
Pitches  

 

Development proposals for 
improved, extended, new and / or 
additional play, sports and 
recreation facilities and pitches will 
be supported where they:  
i) respond to an identified / 
evidenced need and demand for 
the proposed facility;  
ii) provide community access in 
perpetuity through a community 
use agreement;  
iii) demonstrate how they will be 
effectively managed and 
maintained in perpetuity; and,  
iv) meet up-to-date standards of 
design set by the appropriate 
agency or governing body.  
 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 

Potential significant effect: 
new facility is likely to result 
in loss of habitat where 
displaced by development. 
Frequently mown grass is 
unlikely to support prey 
species hunted by Lesser 
Horseshoe bats 

C4 - Protection of 
Community 
Assets  
 

The following buildings have been 
identified as Assets of Community 
Value (ACV) for the role they play 
as community hubs and services 
and are identified on Map Policy 
C4, page 12: 
i) The Ruishton Inn 
ii) The Nags Head 
iii) Henlade Post Office 

None 
predicted 

No significant effect likely. 
The policy is for the 
protection of existing assets 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

Development proposals that result 
in the loss of any of these ACVs in 
whole or in part will only be 
supported where it can be 
demonstrated that the ACV has 
been marketed for a minimum 
period of 12 months and cannot 
viably be put into an alternative 
use. Proposals should meet the 
requirements set out in the most 
up-to-date local authority planning 
policy relating to marketing and 
viability for change of use of rural 
service provision and conversion of 
rural buildings. 
 

None 
predicted 

No significant effect likely. 
Development proposals are 
unlikely to affect features of 
the European sites 
 

C5 – 
Community 
Engagement  

 

Proposers of new development 
(such as dwellings, and 
employment / business, retail, 
sport, play and recreation uses) 
should engage with the local 
community and Parish Council in 
advance of submitting a planning 
application to help ensure that 
proposals take into account both 
this Plan’s vision, objectives and 
policies and the views of the local 
community.  
 

None 
predicted 

No significant effect likely. 
Policy is for community 
engagement only 
 

H1 – Protecting 
the Identity of 
the Villages  
 

Development proposals for new 
dwellings on the edges of Ruishton 
and Henlade settlement boundaries 
and the built extent of Thornfalcon 
that could increase the extent of 
the settlements into the 
countryside will not normally be 
supported. 
 

None 
predicted 

No significant effect likely. 
The policy is for limiting 
development on the edges 
of villages 
 

H2 – Providing 
New Housing 
Suitable for 
Local Need  

 

Subject to a viability assessment, 
new major residential development 
(10 or more net additional 
dwellings) will be expected to make 
provision, evidenced by an up-to-
date understanding of local need, 
for: 

None 
predicted 

No significant effect likely. 
The policy sets out criteria 
for housing types in 
development 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

i) dwellings suitable for family 
occupation. This is defined as 
dwellings with at least 3 bedrooms; 
and, 
ii) dwellings suitable for occupation 
by older people. This is defined as 
dwellings with 1 or 2 bedrooms 
situated within easy walking 
distance of village facilities and 
services. 
 

H3 – Providing 
for Elderly 
Residents  

 

Proposals which meet demand for 
residential, nursing home or 
sheltered housing accommodation 
for elderly people and thereby 
provide local employment 
opportunities will be supported, 
provided the Highway Authority is 
satisfied with the access and 
parking arrangements, particularly 
for the emergency services. 
 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 
 
Disturbance 
from 
introduced 
lighting 

Potential Significant Effect. 
The policy is non-locational 
and development could 
result in severance of 
structure, such as 
hedgerows, used as flight 
lines loss of habitat used by 
lesser horseshoe bats.  
 
Developments may have 
associated lighting which 
could cause disturbance to 
commuting and or hunting 
lesser horseshoe bats, which 
could cause loss of 
accessibility to feeding 
areas.  
 

H4 – Providing 
Community 
Facilities with 
new Residential 
Development  

 

Subject to a viability assessment, 
new major residential development 
of 10 or more net additional 
dwellings (or if the site area is 0.5 
hectares or more if dwelling 
numbers are yet to be agreed) will 
only be supported where on or off-
site provision or financial 
contributions are provided for 
community infrastructure which 
responds to demand arising from 
the proposed development and 
contribute to local community 
needs where feasible and viable. 
A priority list of community 
infrastructure needs is set out in 

None 
predicted 

No significant effect likely. 
The policy concerns financial 
contributions for community 
infrastructure 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

section X of this Plan. 
 

H5 -– 
Protecting the 
Environment 
from Adverse 
Impacts of 
Residential 
Development  

 

Development proposals for 
residential and residential-led 
mixed-use development must 
demonstrate that that they are of a 
high standard of design quality. 
 

None 
predicted 

No significant effect likely. 
The policy concerns design 
quality 

In the Ruishton and Thornfalcon 
context, this means that residential 
development should have 
particular regard to the following 
considerations, where feasible, 
viable and applicable. Development 
should:  
i) complement and enhance the 
local character and rural context of 
the area;  
ii) be of mixed designs and two 
storeys or less to reflect the scale, 
form and massing of existing 
properties within the proposal’s 
setting;  
iii) have boundary treatment well-
related to those of nearby 
dwellings and other buildings to 
complement and the character of 
its setting;  
iv) have or cause no adverse impact 
on the amenity of neighbouring 
uses (such as noise, tranquility, light 
pollution, enjoyment of space and 
so on);  
v) ensure good and safe 
accessibility for refuse, emergency 
and delivery vehicles, where 
feasible, taking into account likely 
levels of on-street parking by 
residents and / or employees;  
vi) provide safe and easy access for 
pedestrians and cyclists in 
accordance with policy T2;  
vii) include sustainable drainage 
systems (SuDS);  
viii) exceed requirements set out in 

None 
predicted 

No significant effect likely. 
The policy concerns the 
environmental provisions 
within development 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

Building Regulations standards in 
relation to energy efficiency of 
materials where viable and feasible;  
ix) exceed standards relating to 
Building for Life 12 for dwellings 
and BREAMM for employment uses 
(or other up-to-date standards at 
the time of application) where 
viable and feasible;  
x) respond positively to design 
principles such as those for 
“walkable communities” in Sport 
England and Public Health 
England’s “Active Design” guidance 
where viable and feasible;  
xi) demonstrate that they have 
been ‘future-proofed’ and adapted 
to mitigate against effects of 
climate change through measures 
such as, but not limited to, SuDS, 
‘passiv haus' design layouts to 
maximise solar gain, use of 
renewable energy technologies 
beyond national standards and so 
on where viable and feasible;  
xii) apply the most up-to-date 
accessibility standards within 
dwellings and outwith which are 
applicable to the type and location 
of development (and exceed those 
standards where possible); and,  
xiii) for proposals for dwellings, 
provide private amenity space 
(gardens) appropriate to dwelling 
type and size. To inform 
consideration of the 
appropriateness of a proposal’s 
suitability in relation to the 
character of the built environment 
and the site’s setting, applicants 
should provide an analysis of 
proposal’s plot size(s) and building 
footprint in relation to garden areas 
of the dwellings in the surrounding 
area.  
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

T1 – Planning 
for Transport 
and Traffic 
Solutions  

 

Key measures sought for transport 
and traffic are set out in the 
Ruishton and Thornfalcon 
Transport Plan on Maps Policy T1, 
pages 13 and 14. 
Development proposals which 
propose or deliver these key 
transport and access measures will 
be supported.  
This Transport Plan will be 
supplemented during the plan 
period by a detailed Traffic 
Management Plan which will act as 
a point of reference for 
development proposals once 
approved. 
 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 

Potential Significant Effect. 
Transport measures are not 
defined and development 
could result in severance or 
loss of structure, such as 
hedgerows, used as flight 
lines loss of habitat used by 
lesser horseshoe bats.  

T2 – Provision of 
Safe Cycle and 
Pedestrian Travel  
 

Development proposals for new 
residential, 
employment/commercial and 
education uses should, where 
viable, provide or enable safe, easy 
and convenient public cycle-paths, 
footpaths and bridleways which:  
i) are segregated from vehicular 
traffic;  
ii) connect with existing foot and 
cycle networks;  
iii) enable good connectivity to the 
school, local facilities, services and 
amenities;  
iv) link into networks adjoining the 
Plan area; and  
v) provide for disabled access.  
 

None 
predicted 

No significant effect likely. 
The policy concerns the 
requirement for the 
provision of safe cycle and 
pedestrian routes 

T4 – Promoting 
New and 
Improved Rights 
of Way and Cycle 
Routes  
 

Proposals for new, extended or 
improved rights of way, cycle 
routes and other public non-
vehicular routes (for example, 
which could enhance accessibility 
to local amenities including the 
school, community facilities and 
services) will be supported where 
they:  
i) help to increase opportunities for 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 
 
Disturbance 
from 

Potential Significant Effect. 
The policy is non-locational 
and development could 
result in severance of 
structure, such as 
hedgerows, used as flight 
lines and loss of habitat 
used by lesser horseshoe 
bats.  
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

recreational access to and within 
the countryside; or  
ii) better link existing areas of green 
infrastructure and local green space 
used for recreational purposes; or,  
iii) help to retain and enhance safe 
and easy pedestrian and cycle 
access to local amenities including 
the school, community facilities and 
services with appropriate lighting, 
where necessary, while minimising 
light pollution; or,  
iv) help to provide and maintain a 
safe and suitable cycle path 
network to support and encourage 
commuting to work and 
recreational use, both within the 
parish and as part of the wider 
cycle route network including 
connection to the National Cycle 
Route Network and to enable safer 
routes to Taunton; or  
v) provide safe routes with 
appropriate lighting, where 
necessary, while minimising light 
pollution; or  
vi) do not compromise local 
amenity; or  
vii) have no adverse impact on 
landscape character or such 
impacts are satisfactorily mitigated; 
and,  
viii) meet the most up-to-date 
standards of design.  
 

introduced 
lighting 

Developments may have 
associated lighting which 
could cause disturbance to 
commuting and or hunting 
lesser horseshoe bats, which 
could cause loss of 
accessibility to feeding 
areas. Lesser horseshoe bats 
require dark commuting 
routes, minimised lighting 
may still have an effect 

T5 – Off-road Car 
Parking Capacity 
 

1. The areas defined on Map Policy 
T5, page 15, are indicative of the 
vicinities which could help to 
provide a solution (in whole or in 
part) to public car parking capacity 
problems. The preferred use of 
these areas (in whole or in part), 
should proposals for a change in 
their land use come forward, will be 
for the provision of additional 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 
 

Potential Significant Effect. 
 
The use of the two northern 
sites by lesser horseshoe 
bats and the construction 
details for car parking is not 
known.  
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

public off-street parking.  
 
2. Proposals to provide additional 
public or private off-road parking 
spaces will be supported where 
they have no adverse impact on the 
following or such impacts can be 
satisfactorily mitigated:  
i) local character;  
ii) residential amenity;  
iii) highway safety; and,  
iv) flood risk (including local surface 
water flooding)  
 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 

Potential Significant Effect. 
The policy is non-locational 
and development could 
result in severance of 
structure, such as 
hedgerows, used as flight 
lines and loss of habitat 
used by lesser horseshoe 
bats.  
 

3. Permeable materials for surface 
parking areas should be used 
where practicable or alternative 
SuDS solutions introduced.  
 

None 
predicted 

No significant effect likely. 
The policy the use of 
permeable surfaces or SUDs 
solution with new off-road 
car parking 
 

E1 – Protecting 
Wildlife Sites and 
Habitats  
 

Locally Important Wildlife Sites (LIWS), 
Priority Habitats and Ecological 
Corridors are identified on Map Policy 
E1, page 16, and are:  
i) Chard Canal  
ii) Fishpool Copse  
iii) Thorn Hill  
iv) Stoke Woods  
v) Huish Copse East  
These areas should be protected 
from inappropriate development 
not essential to maintain their 
status to maintain and enhance 
their biodiversity and the habitats 
they support.  
Development proposals affecting 
or within the setting of these areas 
should seek to: 
i) avoid adverse impacts; and, 
ii) protect and enhance the value of 
the sites to wildlife and enrich 
biodiversity (resulting in net gains 
in biodiversity). 
Where adverse impacts are 
unavoidable, proposals should 

None 
predicted 

No significant effect likely. 
The policy concerns the 
protection of wildlife 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

demonstrate how they will be 
satisfactorily mitigated.  
 

E2 – Protecting 
Banks, Hedges 
and Trees  
 

Development proposals which will 
have or could result in adverse 
impact (such as loss, damage or 
deterioration) on hedgebanks, 
hedgerows and tree-lines will not  
normally be supported.  
 

None 
predicted 

No significant effect likely. 
The policy concerns the 
protection of habitat 
features 
 

Where change to hedgebanks, 
hedgerows, and treelines is 
unavoidable (for example, where 
there are no other options to 
access a site or for reasons of 
safety), proposals will be 
supported where they have 
demonstrated that:  
i) compensatory and 
replacement planting and 
landscaping will satisfactorily 
mitigate the impact and loss;  
ii) mitigating solutions have been 
assessed and, as a result, the 
proposal incorporates the least 
damaging option; and,  
iii) a satisfactory method 
statement for the on-going 
management and maintenance 
of replacement planting has 
been provided.  
 

 

None 
predicted 

No significant effect likely. 
The policy concerns the 
mitigation and 
compensation from the 
effects of development of 
habitat features 
 

E3 - Protecting 
Our Heritage  

 

1. The historic environment will be 
conserved and enhanced.  
 

None 
predicted 

No significant effect likely. 
The policy concerns the 
conservation and 
enhancement of the historic 
environment 
 

2. Designated heritage assets, 
including nationally protected 
listed buildings and their settings, 
archaeological sites and the 
Thornfalcon Conservation Areas 
and its setting, (as well as 
undesignated locally important 

None 
predicted 

No significant effect likely. 
The policy concerns the 
conservation and 
enhancement of the historic 
environment 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

heritage assets identified on Map 
Policy E3, page 17), will be 
protected for their historic value 
and contribution to local character. 
In Thornfalcon Conservation Area, 
the built form, character and its 
setting will be conserved and 
enhanced and there should be no 
net loss of trees.  
 
3. Development of heritage 
assets (such as re-use, 
redevelopment, maintenance 
and repair) or development 
proposals which could have an 
adverse impact on these heritage 
assets and their setting will not 
normally be supported unless:  
i) they conserve and enhance the 
asset and its setting; and,  
ii) the proposal demonstrates no 
adverse impact on the historic 
value and character of the asset 
and its setting, or such impacts 
can be satisfactorily mitigated.  
 

 

None 
predicted 

No significant effect likely. 
The policy concerns the 
conservation and 
enhancement of the historic 
environment 
 

E4 – Ensuring no 
Net Increase in 
Flood Risk  
 

1. Development proposals should 
demonstrate that they do not 
increase local flood risk, with 
particular regard to locations of 
known surface water flooding 
identified on up-to-date surface 
water flood risk maps. 
 

None 
predicted 

No significant effect likely. 
The policy concerns flood 
risk 
 

2. Where appropriate, development 
proposals should include measures 
to mitigate impact of surface water 
run-off such as Sustainable 
Drainage Systems (SuDS).  

 

None 
predicted 

No significant effect likely. 
The policy concerns 
sustainable drainage 
systems 
 

3. Where sustainable drainage 
systems are introduced, a 
management plan should be put in 
place for future maintenance of the 
system.  

None 
predicted 

No significant effect likely. 
The policy concerns the 
management sustainable 
drainage systems to ensure 
continual functionality 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

E5 – Flood 
Defences  

 

Proposals to improve river 
management and construct new 
defences to reduce flood risk to 
buildings and other structures not 
designed to cope with flooding will 
be supported. In improving flood 
defences, opportunities should be 
taken to enhance the landscape 
and biodiversity. 
 

None 
predicted 

No significant effect likely. 
The policy concerns flood 
defence works 
 

Ec1 – Protecting 
Existing 
Employment 
Provision  
 

Development proposals for the 
change of use of land or buildings 
currently allocated or used for 
employment/commercial uses to 
non-employment uses, will not 
normally be supported unless the 
property has been effectively 
marketed for its original use for at 
least 12 months. Where such 
change of use is proposed, it must 
be justified by an assessment that 
demonstrates that the existing use 
is no longer viable. Proposals 
should meet the requirements set 
out in the most up-to-date local 
authority policy on marketing and 
viability requirements for change of 
use of rural service provision and 
conversion of rural buildings. 
 

None 
predicted 

No significant effect likely. 
The policy concerns the use 
of current employment / 
commercial land or 
buildings and change to 
other use 
 

Ec2 – 
Improving 
Broadband 
Provision  

 

1. Development proposals for open 
access broadband and other 
telecommunications infrastructure 
will be supported where sensitively 
sited within the landscape and 
sympathetically designed.  
 

None 
predicted 

No significant effect likely. 
The policy concerns 
broadband and 
telecommunications 
infrastructure. It would not 
be expected that the effects 
of such would be significant 
on lesser horseshoe bats 
 

2. Where appropriate, development 
proposals should demonstrate how 
they support provision of 
broadband connectivity.  
 
 

None 
predicted 

No significant effect likely. 
The policy concerns the 
support for broadband 
connectivity within 
development 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

Ec3 – 
Supporting 
Small 
Businesses  

 

The construction of starter 
workshop units for Class B1a 
(offices), Class B1b (research and 
development), Class B1c (light 
industrial) will be supported on 
land with an established or 
allocated employment use and/or 
brownfield land subject to the 
following: 
i) satisfactory parking and access 
arrangements including for cyclists 
and pedestrians; 
ii) a sustainable travel plan to 
encourage workers to walk, cycle 
and travel by public transport to 
and from work whenever possible. 
 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 
 
Disturbance 
from 
introduced 
lighting 

Potential Significant Effect. 
The policy is non-locational 
and development could 
result in severance of 
structure, such as 
hedgerows, used as flight 
lines and loss of habitat 
used by lesser horseshoe 
bats outside of established 
employment sites.  
 
Developments may have 
associated lighting which 
could cause disturbance to 
commuting and or hunting 
lesser horseshoe bats, which 
could cause loss of 
accessibility to feeding 
areas. Lesser horseshoe bats 
require dark commuting 
routes 
 

Ec4 – Farm 
Diversification 

To support farm diversification, the 
conversion of existing agricultural 
buildings for business, or business 
related, purposes will be supported 
where: 
i) the proposal would be 
compatible with its landscape 
setting; 
ii) the proposal takes into account 
residential amenity and highway 
safety; 
iii) the proposal is compatible with 
the agricultural or other land-based 
activities present in the area; 
iv) the buildings concerned would 
not require substantial rebuilding 
or disproportionate extension, and 
v) the site has good access for cycle 
and pedestrian traffic. 
 

Hestercombe 
House SAC 
 
Loss of roost 
sites 

Potential Significant Effect. 
Agricultural buildings are 
potentially used as night 
roosts or possibly as 
subsidiary roosts by lesser 
horseshoe bats 

Ec5 – Supporting 
Local Business 
and Employment  

The creation of new start up units, 
which encourage the establishment 
of uses offering additional 

Hestercombe 
House SAC 
 

Potential Significant Effect. 
The policy is non-locational 
and development could 
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Policy Brief Description Potential 
Impact on 
Natura 2000 
Sites 

Assessment at Plan Level 

 employment and proposals to 
enhance existing employment 
premises will be supported in 
principle subject to having no 
adverse impact on the following or 
such impacts can be satisfactorily 
mitigated: 
i) landscape character and setting; 
ii) local amenity; 
iii) noise levels; 
iv) transport and traffic movements 
and volume; and, 
v) levels of artificial lighting. 
 

Loss 
/degradation 
of habitat 
 
 
 

result in severance of 
structure, such as 
hedgerows, used as flight 
lines and loss of habitat 
used by lesser horseshoe 
bats outside of established 
employment sites.  
 
 

Ec6 – Establishing 
a Community 
Hub  
 

Development proposals for the 
establishment of a community hub 
facility in Ruishton and / or 
Henlade, including meeting and 
training rooms for local businesses 
either as a new build or adaptation 
of existing buildings will be 
supported.  
 

Hestercombe 
House SAC 
 
Loss 
/degradation 
of habitat 
 
 
Disturbance 
from 
introduced 
lighting 

Potential Significant Effect. 
The policy is non-locational 
and development could 
result in severance of 
structure, such as 
hedgerows, used as flight 
lines and loss of habitat 
used by lesser horseshoe 
bats outside of established 
employment sites.  
 
Developments may have 
associated lighting which 
could cause disturbance to 
commuting and or hunting 
lesser horseshoe bats, which 
could cause loss of 
accessibility to feeding 
areas. Lesser horseshoe bats 
require dark commuting 
routes 
 

 

Other Relevant Plans or Projects 
 
65. Article 6(3) of the Habitats Directive requires a HRA of ‘…any plan or project not directly 

connected with or necessary to the management of the site but likely to have a 
significant effect there on, either individually or in combination with other plan or 
projects’. Therefore, it may be necessary to identify plans and projects that may have ‘in-
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combination’ affecting the Nature 2000 sites, which are the focus of this assessment.  
 

66. For Natura 2000 sites where it is unlikely that the Neighbourhood Plan on its own will 
require a stage 2 Appropriate Assessment in relation to that site, it has been necessary to 
consider whether ‘in-combination’ effects are likely to result in an Appropriate 
Assessment being required. In this case it those plans and projects which are likely to 
have an effect on the lesser horseshoe bat feature of the Hestercombe House SAC. 
 

67. The guidance states that only those that are considered most relevant should be 
collected for ‘in combination’ testing - an exhaustive list could render the assessment 
exercise unworkable.  A number of housing developments including Staplegrove East 
and West, Nerrols and Hartnells Farm have undergone Habitats Regulations Assessment 
where the outcome concluded that no significant effect would occur to lesser horseshoe 
bat feature of the Hestercombe House SAC. The following projects are being developed 
with no application permission yet submitted and therefore have not been assessed in 
the Habitats Regulations Assessment process are considered to potentially have effects 
in combination with the Neighbourhood Plan: 

 
 Greenway, Monkton Heathfield  
 Lyngford Lane, Taunton 

 
 
 

5. Stage 2: Appropriate Assessment 

Introduction 
68. The Appropriate Assessment considers the impacts on the integrity of the international 

site, either alone or in combination with other plans and projects, with regard to the 
site’s structure and function and its conservation objectives. Where there are adverse 
impacts, an assessment of potential mitigation is carried out to determine if there is an 
overall adverse effect on the integrity of the site. If these mitigation options cannot avoid 
adverse effects, then development consent can only be given if stages 3 and 4 are 
followed. 
 

69. The assessment of adverse effects on the integrity of a site is undertaken in light of the 
conservation objectives for each site. ‘The integrity of a site is the coherence of its 
ecological structure and function, across its whole area, which enables it to sustain the 
habitat, complex of habitats and/or populations of species for which the site has been 
classified’ (ODPM Circular, 06/2005). 
 

70. EC guidance (European Commission, 2000) emphasis that site integrity involves its 
ecological functions and that the assessment of adverse effect should focus on and be 
limited to the site’s conservation objectives. 
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71. The Court of Justice of the European Union (CJEU) has confirmed previously in Briels that 

protective measures forming part of that project aimed at avoiding or reducing any 
direct adverse effects for the site can be relied upon at the appropriate assessment stage 
of the HRA process, in order to conclude that a project does not adversely affect the 
integrity of the European site33. 

 

Hestercombe House Special Area of Conservation: Conservation Objectives 
72. With regard to the SAC and the natural habitats and/or species for which the site has 

been designated (the ‘Qualifying Features’ listed below), and subject to natural change; 
Ensure that the integrity of the site is maintained or restored as appropriate, and ensure 
that the site contributes to achieving the Favourable Conservation Status of its Qualifying 
Features, by maintaining or restoring: 
 

 The extent and distribution of the habitats of qualifying species  
 The structure and function of the habitats of qualifying species  
 The supporting processes on which the habitats of qualifying species rely  
 The populations of qualifying species, and 
 The distribution of qualifying species within the site. 

 
 
 Table 4: Hestercombe House Key Environmental Conditions   

Qualifying features Key environmental conditions to support site integrity 

Lesser horseshoe bat Undisturbed roosts 
Roost conditions maintained 
Appropriate management of vegetation at roost entrances 
Maintenance and connectivity of habitats used as flight lines on and off site 
Feeding areas 

 
 
73. The numbers of Lesser Horseshoe bats using the Hestercombe House SAC are monitored 

by the Somerset Bat Group and are fairly stable and at about the same levels as they 
were in the late 1980s. However, from 1992 to 2003 there were a great many more with a 
peak of 264 in 1995. They then declined to about the present level of 120 to 145 total 
with two exceptions, 169 in 2006 and 90 in 2010. The counts for 2015 and 2016 are: 
  

6/6/15             House 39   Stables 78 
16/6/15           House 56   Stables 83 
25/6/15           House 52   Stables 73         
 4/6/16             House 66   Stables 77 

 
33 http://www.freeths.co.uk/2018/04/19/environmental-bulletin-spring-2018/#menu 
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17/6/16           House 63   Stables 82 
25/6/16           House 74   Stables 68 

 
74. However, recent surveys carried out by consultants employed by the Hestercombe 

Gardens Trust in advance of development proposals found that other loft spaces within 
Hestercombe House are also being used by lesser horseshoe bats for roosting and using 
other emergence routes than the one surveyed by the Somerset Bat Group. In August 
there are approximately 250 bats, including juveniles, in the roosts in the House and 
stable block. 

  
75. A subsidiary roost used by Lesser Horseshoe bats from the maternity colony at 

Hestercombe is located to the north east of West Monkton within the parish of Creech St 
Michael.  

 
76. Lesser Horseshoe bats only hibernate at Hestercombe in small numbers (>12 bats). 

Otherwise hibernation roosts have not been identified and changes to these may have 
also had an effect on sustaining the population.  

 

Mitigation Measures 
77.  ‘Measures to avoid, cancel or reduce the effects of a plan on a European site (here 

referred to as avoidance measures, cancellation measures and reduction measures 
respectively) should be proposed as part of the plan and the plan making authority will 
take these into account in the appraisal, often collectively referred to as ‘mitigation 
measures’ (Tyldesley et al, 2012) 
 

78. ‘Avoidance measures eliminate the likelihood of any effects on the European site. 
Cancellation measures have the effect of cancelling out potentially adverse effects on the 
European site before their effects are felt. Reduction measures are designed to reduce 
likely significant effects, perhaps to a level that is insignificant or in a way that makes 
them unlikely to occur.’ (Tyldesley et al, 2012) 
 

79. Policies and projects that have been identified above as having uncertainty with regard 
to significant effects on the European site and are listed in Table 5 along with any 
counter-acting measures that will eliminate that effect. These could include adjustment 
to policy text. The policies in the Neighbourhood Plan should be read as a whole and as 
part of the adopted Taunton Dean Borough Council Core Strategy and the Site 
Allocations and Development Policies Plan.  
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 Table 5: Mitigating Measures 
Potential 
Impact 

Policies Causing 
Potential 
Impact 

Counter-acting Measure Outcome 

a) Loss of 
feeding habitat 
and b) 
severance of 
flight lines 
preventing 
access to 
feeding areas  
 
c) Lighting 
affecting 
commuting 
routes and 
feeding areas 

C2 – Protecting 
Existing Play, 
Sports and 
Recreation 
Facilities and 
Pitches 
 
C3 – Support for 
New and 
Improved Play, 
Sports and 
Recreation 
Facilities and 
Pitches 
 
H3 – Providing 
for Elderly 
Residents 
 
T1 – Planning for 
Transport and 
Traffic Solutions 
 
T4 – Promoting 
New and 
Improved Rights 
of Way and Cycle 
Routes  
 
T5 – Off-road Car 
Parking Capacity 
 
Ec3 – Supporting 
Small Businesses 
 
Ec5 – Supporting 
Local Business 
and Employment 
 
Ec6 – 
Establishing a 
Community Hub 
 
  
 

The Neighbourhood Plan states in Policy 
E1 – Protecting Wildlife Sites and 
Habitats. This would include habitats used 
by lesser horseshoe bats 
 
The Neighbourhood Plan needs to be 
read in conjunction with Policy in the 
Taunton Deane Core Strategy Policy CP8 
Environment which states ‘Planning 
applications for development on sites 
within the Bat Consultation Zone will 
require a 'test of significance' under the 
Habitat Regulations to be carried out. 
Applicants must provide all necessary 
information to enable such a test to be 
conducted, including any necessary survey 
work, reports and avoidance/mitigation 
measures with the application’  

No significant effect 
likely if the 
Neighbourhood Plan 
is read with the 
Taunton Deane Core 
Strategy as a whole.  
 
As this is the case 
there is unlikely to be 
any in combination 
effects with proposed 
developments at 
Greenway, Monkton 
Heathfield and 
Lyngford lane, 
Taunton. 
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Potential 
Impact 

Policies Causing 
Potential 
Impact 

Counter-acting Measure Outcome 

Loss of roost 
sites 

Ec4 – Farm 
Diversification 
facilities  
 

It is a criminal offence (subject to certain 
defences) to consciously harm European 
protected species without a licence, which 
would only be issued if the statutory 
licensing body is satisfied that the 
derogation criteria are met. Therefore, 
application to convert barns with potential 
to support roosting lesser horseshoe bats 
would be subject to Natural England’s 
European protected species regime. Wit 
regard to permitted development the 
following applies: 
 
Appeal Ref: APP/L3245/W/15/3004467  
‘… although protected species are not 
specifically referred to in the GPDO, 
regulation 9 of ‘The Conservation of 
Habitats and Species Regulations 2010’ 
would still apply. This states that the 
“competent authority must exercise their 
functions which are relevant to nature 
conservation… so as to secure compliance 
with the requirements of the Directives”.  
Accordingly, competent authorities must 
consider the Directives in making 
decisions relating to any of their planning 
functions.  
 
‘Therefore, even though there is no 
“reminder” in the GPDO, European 
protected species must still be taken into 
account.  As I have been alerted to the 
Council’s concerns about protected 
species, it is incumbent on me to consider 
whether there is a reasonable likelihood of 
protected species being present and 
affected by the development.  
 
‘From what I saw on my site visit the 
appeal premises would offer a suitable 
habitat for bats and this position is 
supported by the comments made by the 
Council’s Ecologist, whose professional 
opinion I afford significant weight.  Bats 
are protected species and I cannot give 
approval without adequate evidence to be 

No significant effect 
likely. Development 
will be required to 
provide replacement 
roosts as mitigation 
for the development 
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Potential 
Impact 

Policies Causing 
Potential 
Impact 

Counter-acting Measure Outcome 

satisfied the Regulations won’t be 
breached and subsequently being able to 
establish if works may be licensed.   
 
‘In the light of the strict protection 
afforded to bats, and that survey 
information is missing, I am not satisfied 
that there would not be a material adverse 
effect on the protected species.  As such, I 
conclude that the proposed works would 
fail to satisfy the requirements of 
paragraph Q.2(e).  Accordingly, it would 
not be permitted development as set out 
under Class Q of the GPDO.’ 
 

 
. 

6. Conclusion 
 
80. It is considered by Somerset West and Taunton Council that the Ruishton and 

Thornfalcon Neighbourhood Plan is unlikely to have a significant effect on the 
conservation objectives of the European sites assessed.  
 

81. Further assessment (Stage 3) is not required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


